IDAHO BOARD OF HEALTH AND WELFARE
MINUTES
August 15, 2019

The Board of Health and Welfare convened at:
Pete T. Cenarrusa Building
450 W. State Street
Boise, Idaho 83720

BOARD MEMBERS PRESENT

Tom Stroschein, Vice-Chair
Dave Jeppesen, Secretary
Jim Guiffre

Dr. Linda Hatzenbuehler
Wendy Jacquet

Dr. Timothy Rarick

Senator Fred Martin

STAFF PRESENT

Lisa Hettinger, Deputy Director

Lori Woolf, Deputy Director

Elke Shaw-Tulloch, Division Administrator, Public Health

Tamara Prisock, Division Administrator, Licensing and Certification (L&C)
James Aydelotte, Bureau Chief, Vital Statistics

Frank Powell, Rules Unit

Kathie Brack, Special Assistant to the Director

Kelly Petroff, Director of Communications

Niki Forbing-Orr, Public Information Manager

OTHERS PRESENT

Nicole McKay, Division Chief, Deputy Attorneys General
Melissa Davlin, IPTV - Media

CALL TO ORDER

Following proper notice in accordance with Idaho Code, Section 67-2343, and pursuant to call
by the Chairman, the meeting of the Idaho Board of Health and Welfare was called to order by
Tom Stroschein, Vice-Chairman of the Board, at 8:10 a.m. Thursday, August 15, 2019 at the
Pete T. Cenarrusa Bldg., 450 W. State Street, Boise, Idaho.



ROLL CALL

Director Jeppesen, Secretary, called the roll. Roll call showed eight (8) members present. With
five (5) voting members present, Vice-Chairman Stroschein declared a quorum. Absent and
excused was Representative Fred Wood and Darrell Kerby.

PUBLIC COMMENT PERIOD

Vice Chairman Stroschein opened the floor for public comment. There being none, the Board
advanced to the next order of business.

ADOPTION OF MINUTES FROM MAY 16,2019 BOARD MEETING

Motion: Ms. Jacquet moved to approve the minutes from the May 16, 2019, board meeting.
Second: Mr. Guiffre

Vote:
Ayes: Stroschein, Hatzenbuehler, Rarick, Jacquet, Guiffre

Nays: None

Motion Carried

COMMENTS FROM BOARD MEMBERS

Mr. Guiffre asked for an update on the gender marker birth certificate rule. Ms. McKay gave a
brief update, indicating that the matter is on the agenda for the board to consider and asked Mr.
Powell to brief the board more fully on the rules process. Mr. Powell described the timeline for
the rules process and referenced the various rule dockets and approval for the omnibus rules as
well as the gender marker rule. He also reminded the board of the events leading to the gender
marker rule referencing the 2017 litigation and the resulting 2018 federal court order compelling
the state to adopt a rule that would allow people to change the gender marker on their birth
certificate. This rule was passed by the board in a special meeting on March 20, 2018, and the
temporary rule became effective on April 6, 2018, allowing the Bureau of Vital Statistics to
process requests for gender marker changes to birth certificates.

The temporary rule was approved by the board at the November 15, 2018, board meeting and the
pending rule went before the 2019 Legislature for approval. Both the House and Senate
legislative committees declined to hold hearings on this docket. Normally, a pending rule would
have become effective at the conclusion of the legislative session when the legislature typically
re-authorizes all pending rule dockets. However, at the conclusion of the 2019 legislative
session, the legislature did not re-authorize the Administrative Code as required by the
Administrative Procedures Act. In order to keep the Administrative Code in effect, the Governor
directed that existing rules be re-authorized by publication in a special edition of the
Administrative Bulletin.



At the May 16, 2019, board meeting, the board was presented a temporary rule requiring a
medical attestation to change the gender marker on a certificate. The board passed an amended
version of the temporary rule requiring a medical attestation for minors only. The temporary rule
published in the June 19, 2019, special edition of the Administrative Bulletin with an effective
date of July 1. The board will be presented with the pending rule docket at the November and
that rule will be published in the November rules bulletin.

Ms. McKay explained that the board amended the temporary rule to require the medical
attestation and Sen. Martin explained that during the legislative session this rule was
controversial for many legislators. Sen. Martin requested an Attorney General opinion regarding
the outcome if neither the House or Senate Health & Welfare Committees heard the pending rule
docket. The opinion was that the docket would become effective upon passage of the
Administrative Code re-authorization. Because that did not happen, the legislative compromise
was to adopt a rule requiring a medical attestation (for adults and minors). The board voted to
require a medical attestation for minors only. Ms. McKay indicated the amended rule has a high
likelihood of withstanding a challenge.

Ms. McKay further explained that the board approved Docket No. 16-0208-1901 to go into effect
on June 21 or as soon as practicable. The rule became effective on July 1when it was published
in the (special) Administrative Rules Bulletin.

Mr. Guiffre asked Sen. Martin whether the legislature will likely approve the amended rule. Sen.
Martin expects that the rule will likely pass the Senate but will have opposition in the House;
however, only one body needs to approve a rule for it to become law.

Dr. Hatzenbuehler asked whether the Board needs to approve other rules to provide additional
operational details. Ms. McKay explained that the rule, while broad, permits the Department to
develop policies, consistent with the rule, to process certificate changes. She further delineated
the types of licensed professionals who can provide medical attestations.

Ms. Jacquet also discussed gender changes in children and suggested the board review a study
from the University of Washington. Ms. McKay indicated that the report and further discussion
by the board should be placed on the agenda for the next board meeting.

Ms. Jacquet also mentioned Justice Jim Jones’s recent public opinion article regarding a camera
installed in a nursing home to protect a resident. Ms. Priscok commented that the case created
privacy issues, despite the fact that the family had requested the placement of the camera and
that facility surveyors found the camera during a facility inspection. The camera had been
installed in the resident’s room and could be viewed in other parts of the facility, thereby
violating the resident’s privacy rights.

The Director and Mr. Guiffre discussed that a prospective board member had been identified for
the Region 3 vacancy left by Dr, Roberge. The Director will contact the individual and will
follow up. There is also a possibility of a conflict of interest, which the Director will investigate
further and obtain a legal opinion.



Sen. Martin requested an update from staff on certificate changes. Ms. Shaw-Tulloch said she
would contact staff for information to update the board.

RULES UPDATE

Ms. Prisock, Division Administrator for the Division of Licensing and Certification gave a brief
update on rules reductions in compliance with the Governor’s Red Tape Rules Reduction Act to
reduce the regulatory burden of rules and she gave an overview of the time lines for the re-
authorization of temporary proposed rules (the Omnibus Rules) and the public comment periods.
She also explained that if the Department receives petitions with more than 25 signatures the
Department can hold public hearings. She further indicated that petitions identified public
interest in rule chapters pertaining to immunizations in day cares, child protection safety
assessments, consent for medical treatment for children in foster care and testing on newborns.
Public hearings on the omnibus rulemaking are scheduled for the following dates:

August 22 - 3232 Elder Street

August 23- 150 Shoup Ave, Idaho Falls

August 26 — 1120 Ironwood Drive, Coeur d’Alene
August 27- 118 F Street, Lewiston

August 27- Senior Center, Grangeville

August 28 — 601 Poleline, Twin Falls

REAUTHORIZATION OF PENDING RULES PRESENTED UNDER DOCKET NOS. 16-
0000-1900 AND 16-0000-1900F

Mr. Guiffre questioned Ms. Prisock about the Reauthorization of Health & Welfare Board Rules
— Non-Fee and Fee Rules (Tab 2) and his confusion over the passage of rules. Ms. Prisock
explained that the board will vote on the rule dockets at the November board meeting, but the
board is receiving notice now to make a declaration so the rules can be sent to the Division of
Financial Management before the next board meeting. The rules identified in Tab 2 are the rules
being considered at the six public hearings that will take place in August; there is a short period
of time between the public comment period and any changes that would be made before the
October Administrative Rules Bulletin is published and the 2020 Legislature when pending rules
are again taken up.

Mr. Guiffre requested that the board be provided with a summary of the public comments for the
November board meeting. Ms. Guiffre would like to be aware if there is public groundswell
around specific rules or issues. Ms. Prisock will provide a report to the board for the November
meeting.

Ms. Prisock also reported that in addition to the re-authorization of the nineteen dockets and the
rule reduction work to streamline rules and remove references to obsolete or repetitive federal or
state statutes, the Department also identified 12 rule chapters that would not be re-authorized
(eliminated).



Mr. Guiffre asked what effect the rules reductions have on the Department’s Strategic Plan. Ms.
Prisock explained that reducing the number of words, including restrictive words in rules is a
measure imposed by the Division of Financial Management for the purpose of reducing the
regulatory burden and is an attempt to eliminate unnecessary burdens without making
substantive changes to necessary rules.

Mr. Powell also commented that because of the unprecedented action with the legislature not
passing the usual rules re-authorization law, which re-authorizes the administrative code, there
would have been no rules in effect without the Governor’s executive action. A special 8,000
page Administrative Bulletin was published in July, which made all rules temporary; the
Administrative Bulletin that will publish on November 20, 2019, will cause those rules to
become pending. The rules currently before the board are a subset of the 71 total rules under the
board authority, which will become pending rules upon board approval. The motion currently
before the board is to approve the adoption of Docket Nos. 16-000-1900 through 1900F.

Reauthorization of Pending Rules presented under Docket Nos. 16-0000-1900 and 16-0000-
1900F

Motion: Ms. Jacquet moved to approve the re-authorization of Health and Welfare Board Rules
— Non-Fee and Fee Rules Docket Nos. 16-0000-1900 and 16-0000-1900F.

Second: Mr. Guiffre

Vote:
Ayes: Stroschein, Hatzenbuehler, Rarick, Jacquet, Guiffre

Nays: None

Motion Carried
Public Health

Ms. Shaw-Tulloch presented data on gender marker changes since the medical attestation
requirement was added in May and passed out the packet the public is given when requesting a
change. (Attachment 1). She also commented that since April 6, 2018 there have been 116
applications for individuals ages 7 — 78; half are male to female, half have been female to male.
Since the medical attestation requirement, 1 application for a minor has been processed.

Ms. Hettinger confirmed for Dr. Hatzenbuehler that Medicaid would pay the charges for a
(eligible) minor to see a medical provider to obtain a medical attestation.

BOARD TRAINING

Ms. McKay gave a presentation on board governance. (Attachment 2)



WELFARE/FACS UPDATE

Deputy Director Lori Wolff gave a brief review of Medicaid expansion. The eligibility system
and rules engine are ready to accept applications for the new population and staff have been
working with providers to develop a smooth process for new enrollees. Staff have discussed with
CMS the development of a streamlined enrollment process. The goal is avoid/reduce gaps
between the application and eligibility determinations. Staff are training various business
partners on how to help people apply for Medicaid. Re-evaluation and verifications of
household incomes for SNAP determine eligibility for Medicaid. The Division of Welfare has
been testing large groups to ensure its processes will work smoothly when enrollment begins. In
addition to Department outreach efforts, various advocacy groups are also conducting outreach
to assist with enrollment and training, including county hospitals and Idaho tribes.

Ms. Wolff responded to Ms. Jacquet’s question regarding eligibility and citizenship
requirements; citizenship status is confirmed through the Medicaid eligibility engine. Ms. Wolff
also confirmed for Ms. Jacquet that the Department has tasked a staff member to serve on the
Governor’s census committee.

Ms. Wolff also reported that the Department has submitted a waiver request to the federal
government to allow individuals between 100%-138% of the federal poverty level the choice to
maintain advance premium tax credits (APTC) and remain on private insurance rather than move
to Medicaid coverage. The hope is that the federal government will make its determination
before November 1 when the open enrollment period begins. Ms. Wolff clarified for Dr.
Hatzenbuehler that individuals who are eligible APTCs will be notified by the Department that
they can select a private plan; if no selection is made, those individuals will automatically be
enrolled in Medicaid and no secondary application process will be required. The Department of
Insurance is working with Your Health Idaho (YHI) to make information available to applicants.
Currently 85,000 individuals receive insurance through YHI; it is anticipated that 6,000 people
will be eligible to move from YHI to Medicaid. Ms. Hettinger also noted that the Medicaid
program is taking measures to accommodate the additional claims that will be processed after
January 1. The Department is currently working on the work requirement waiver as well as a
waiver requiring a referral for family planning services from a primary care provider; this waiver
will be ready for public comments in September.

SUPPORT SERVICES UPDATE

Lisa Hettinger, Deputy Director indicated that the Department will also submit a waiver for
Medicaid to pay for in-patient care for behavioral health services in facilities other than
institutions for mental disease (IMD). As an example, Medicaid will pay for treatment at St.
Alphonsus, but not at Intermountain Hospital.

Ms. Hettinger indicated that waivers take 9-18 months to be approved or denied by the federal
government and therefore, it is unlikely that the Department will have a determination on the
IMD waiver by January 1, 2020. Ms. Hettinger also clarified that the work requirement waiver
passed by the legislature will not become effective without federal (CMS) approval.



Ms. Hettinger also noted that the Department is preparing the FY2021 budget submission for the
Governor’s office and is closing out the current FY2020 budget.

DIRECTOR’S UPDATE

Director Jeppesen noted some organizational changes including Deputy Director Dave Taylor’s
departure to Idaho Public Television as the Chief Fiscal Officer for his personal desire for
work/life balance. Lisa Hettinger has taken on many of Mr. Taylor’s responsibilities and has
considerable background and experience with the Department’s budget and the budget process.
The Director informed board members of the passing of IT Services Division (ITSD)
Administrator Michael Farley and that Ms. Wolff will assume responsibility over ITSD for the
near future. The Department will conduct a search for a new Chief Information Officer and has
retained an IT consultant to conduct a technical review of ITSD. Three of Ms. Hettinger’s
former direct reports (Ms. Shaw-Tulloch, Mr. Edmunds and Mr. Wimmer) will now report
directly to the Director. There are no plans to fill the third Deputy Director position until after
the legislative session.

The Director discussed changes to the five-year Strategic Plan: the mission, vision and values
have not changed, however there is an emphasis on how to achieve the goals given external
realities. Each Tuesday Department management meets to review the progress on each task of
the four goals and adjust timelines.

The Director has nearly completed site visits to each of the Department’s offices statewide. In
meetings with staff he discusses Strategic Plan goals and solicits staff views on improving the
lives and self-sufficiency for Idahoans. The following are focal points for the Department:

Goal 1: Value-based care, metrics and measurements - 29% of providers in the state are on
value-based payments; the goal is to get to 50% over four years and increase primary care in
rural areas. Expand Medicaid to improve health and ensure affordable healthcare. Continue to
make improvements in children’s mental health care in Idaho. The YES Program seeks a 30%
improvement in 50% of the treated conditions over four years.

Goal 2: Shorten times for children in foster care and move to permanency; and, improve
behavioral health access — several crisis centers are now open. Ross Edmunds is developing a
statewide plan by November 1 to expand statewide and work with all stakeholders and expand
the network of services to prevent crises. SWITC — complete a RFI to request plans for a new
facility to present to the Legislature.

Mr. Guiffre and Sen. Martin discussed the need to better inform the legislative committees about
moving from fee-for-service to value-based care without losing providers, particularly in rural
areas.

Goal 3: Help Idahoans become healthy; decrease suicide rates, increase access to opioid
treatment; and, increase behavioral health care treatment. Provide work training (a requirement
under SNAP) to improve self-sufficiency. Add social determinants to healthcare models. Public
Health will develop a statewide plan for social determinants of care.



Goal 4: Improve public trust and confidence in DHW by using proactive communications;
improve both internal and external communications. Develop strategies to help people navigate
DHW systems and programs. Eliminate unnecessary regulations, consistent with the Governor’s
Red Tape Reduction Act and continue to stay abreast of cyber security measures.

ADJOURNMENT

The next meeting of the Idaho Board of Health and Welfare is scheduled on November 14,2019.

There being no further business to come before the Board, Vice-Chairman Stroschein adjourned
the meeting at 12:40 p.m.

Respectfully signed and submitted by:

A

e

Tfjxﬁ Stroschein, Vice-Chairman

o

Daye Jeppesen, Secretary

,% s

Kathie Brack, Special Assistant to the Director
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i INSTRUCTIONS TO CHANGE THE INDICATOR OF SEX ON AN
IDAHO DEFARTMENT OF HEALTH & WELFARE

A IDAHO BIRTH CERTIFICATE TO REFLECT GENDER IDENTITY

Bureau of Vital Records and Health Statistics

As of April 6, 2018, people who were born in Idaho can apply to change the indicator of sex on their birth certificate to match their
gender identity. In addition to these instructions, this packet provides the application form to change the sex and an order form to
request copies of the new certificate. Medical documentation is not required to change the sex; however, a court order granting
name change is required to change the name of the person listed as the child on the birth certificate. After a valid application is
received and reviewed, the Idaho Bureau of Vital Records and Health Statistics will create a replacement birth certificate. The new
certificate will not show that the gender or name has been changed. The original birth certificate will be placed in a sealed file that
can only be opened by an Idaho court order.

Summary Instructions
1.. Read all information in this packet before completing the application.
2. The application information may be filled out online and printed or entered by hand. If entering the information by hand, use
blue or black ink and make sure the information is neat and can be read.
3. If you want to change the name on the birth certificate at the same time, you must include a certified copy of a court order
legally changing the name of the person listed as the child on the birth certificate.
Applications to change the sex or name must be signed in the presence of a notary public.
If you want a copy of the new birth certificate, you must submit a completed order form and a copy of the signer’s identification.
There is a fee of $20.00 to process the application. Copies of the new birth certificate are an additional $16.00 each.
Mail the application to:
IDAHO VITAL RECORDS
PO BOX 83720
BOISE, 1D 83720-0036

N o un k-

Who can make a request to change the indicator of sex on the birth certificate?
Anyone who was born in Idaho and feels their gender identity does not match the indicator of sex on their birth certificate can

request this change. The person listed on the birth certificate is referred to as the registrant. In some cases, the person applying to
make the change (the applicant) may be different from the registrant. For example, if the registrant is under the age of 18, the
applicant must be a parent (or legal guardian) since the parent(s) listed on the registrant’s birth certificate must consent to changing
the birth certificate. On the application form, there is a place for the applicant’s information and the registrant’s information.

Can the name on the birth certificate be changed at the same time?

Yes. The applicant will need to send an original, certified copy of a court order legally changing the registrant’s name. The court
order must identify the person by the name currently on the birth certificate and their date of birth. If the court order does not
contain the required information, the applicant may submit, along with the court order, a certified copy of the petition or
application for the name change if it contains the required information. The new certificate will not show that the name has been
changed. If the name on the certificate was changed previously, the applicant can ask that notations of amendment on the record
be removed. Any future legal name changes will be shown on the record.

How long will it take to make the change on the birth record once the application has been submitted?

Processing times are subject to variation and incomplete orders will be significantly delayed. Applicants can anticipate about a four
to six-week turnaround time. Requests are processed in the order they are received in the Bureau. For those who need a quicker
turnaround on their application, they may choose to pay a RUSH fee ($25.00) to expedite the application. These typically have a
one to two-week turnaround time.

How do I get a copy of the new birth certificate?

To order a copy of the new birth certificate, fill out the IDAHO VITAL STATISTICS CERTIFICATE REQUEST form. Itis at the end of this
packet. Carefully review the instructions on the back of the form to ensure that it is filled out completely. Proper identification
and payment are required. If they are not included, the request for the certificate will be significantly delayed. Ordering a copy
of the new record is optional. If the applicant wants a copy of the original birth certificate, it must be ordered prior to requesting

Revised 06/2019 Page 1 of 2



g INSTRUCTIONS TO CHANGE THE INDICATOR OF SEX ON AN
IDAHO DEPARTMENT OF HEALTH & WELFARE

O PUBLIC AL IDAHO BIRTH CERTIFICATE TO REFLECT GENDER IDENTITY

Bureau of Vital Records and Health Statistics

this change. Once the change to the indicator of sex is made, the original certificate will be placed in a sealed file which cannot be
opened except upon the receipt of a court order from an Idaho court.

What is the process if | am a parent requesting that my child’s birth certificate be changed?

All parents listed on the child’s birth certificate must consent to changing the indicator of sex on the birth certificate. Consentis
demonstrated by having both parents’ signatures notarized on the application form. If a parent cannot be found, the applicant
must also submit a certified copy of an order from an Idaho court ordering that the consent of only one parent is required. If a
parent listed on the birth certificate is deceased, an original, certified copy of a death certificate must be submitted with the
application. The death certificate will be returned to the applicant.

The applicant must obtain a signature from a licensed professional (physician (medical or osteopathic), psychiatrist, nurse
practitioner, physician's assistant, psychologist, or professional counselor) on the form provided stating that in their professional
judgment the requested change of sex designation accurately reflects the gender to which the minor registrant identifies.

What fees are associated with making an application to change the indicator of sex on the birth certificate?
e $20.00 application fee

e  $25.00 RUSH fee to add expedited service (optional). Please note that RUSH service is requested by writing RUSH on the
front of the envelope and including the RUSH fee.

e $16.00 fee for each copy of the new certificate requested.

e There is no shipping charge for regular mail. If express mail is desired, the applicant can express mail the application
materials to us and include a prepaid express mail envelope for the return.

Who do | contact if | have more questions?

e  www.vitalrecords.dhw.idaho.gov for forms and general ordering information.
o ivr@dhw.idaho.gov to emall questions to the Bureau of Vital Records and Health Statistics.
o (208) 334-5980 to contact a vital records customer service representative.
e To mail requests: IDAHO VITAL RECORDS
PO BOX 83720
BOISE, ID
83720-0036

o Complete APPLICANT and REGISTRANT information has been provided
o The appropriate selection for a name change has been selected.

O If the registrant is under the age of 18 pages 2 and 3 must also be completed.

o All applicant signatures have been notarized (notarization of the medical attestation is not required).

O The certificate request form has been completed and reviewed and identification has been included (if a new
certificate is desired).

Appropriate fees have been included.
o Mail to:

IDAHO VITAL RECORDS

PO BOX 83720

O

BOISE, ID 83720-0036 e
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i APPLICATION TO CHANGE THE INDICATOR OF SEX ON AN

IDAHO DEPARTMENT OF HEALTH & WELFARE
prwouen e et IDAHO BIRTH CERTIFICATE TO REFLECT GENDER IDENTITY

Bureau of Vital Records and Health Statistics

This application form is only for requesting a change to the indicator of sex on the birth certificate. This is NOT an
order form. To order a certificate, use the IDAHO VITAL STATISTICS CERTIFICATE REQUEST form.

_APPLICANT INFORMATION

1. Applicant’s current legal Middle

name
2. Applicant’s relationship to E (provide copy of court ordered
registrant D SELF D PARENT D LEGAL QUARDIAN /’guardiansh‘ !
CURRENT REGISTRANT INFORMATION ON THE BIRTH RECORD TO BE AM,NDED -

3. Full name as it currently First Middle
appears on the birth record
4, Date of birth MM/DD/¥YYY 5. Place of birth o

6. Sex as it currently appears on | =
the birth certificate [ ] mate  [] remaLe [] unkNOWN

7. Mother/Parent full name on | First Middle Last
registrant’s birth certificate
8. Father/Parent full name on Flrst Middte Last
reglstrant s blrth certificate
NAME CHANGE ; . . . _ . , .
l:] The name on this certificate has prevmusly been amended to reflect a name change | want the amendment note
removed.
D Change the First Middle Last Suffix (An
name to:

original, certified copy of the court order changing the name is required with the application.)

. | am not requesting a name change at th|s tlme
ATTESTATION ' ~ .
The sex shown on the birth certlflcate referenced above does not match the registrant’s_gender identity.
| am requesting that the sex on the birth certificate identified above be changed to D MALE FEMALE

AFFIDAVIT* OF REGISTRANT (18 OR OLDER), LEGAL GUARDIAN,

State of ) OR PARENT LISTED ON THE BIRTH CERTIFICATE (UNDER 18)
County of ) If registrant is under the age of 18 pages 2 and 3 must be completed
Subscribed and sworn (affirmed) to before me this day of , 20
Notary Public Applicant’s signature
Residing At Printed Name
My Commission Expires / /20 Street Address

(Seal) City, State, Zip Code

¥IDAHO CODE §39-273 STATES THAT FURNISHING FALSE OR FRAUDULENT INFORMATION AFFECTING ANY CERTIFICATE IS A FELONY PUNISHABLE BY A
FINE OF NOT MORE THAN FIVE THOUSAND DOLLARS ($5,000) OR IMPRISONMENT OF NOT MORE THAN FIVE (5) YEARS, OR BOTH.
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